Maine Revised Statutes

Title 32: PROFESSIONS AND OCCUPATIONS

Chapter 135: MAINE UNIFORM SECURITIES
ACT HEADING: PL 2005, c. 65, Pt. A, 82 (new)

816306. DENIAL, SUSPENSION AND REVOCATION OF SECURITIES
REGISTRATION

1. Stop orders. The administrator may issue a stop order denying effectivenessto, or suspending or
revoking the effectiveness of, aregistration statement if the administrator finds that the order isin the public
interest and that:

A. Theregistration statement as of its effective date or before the effective date in the case of an order
denying effectiveness, an amendment under section 16305, subsection 10 as of its effective date or a
report under section 16305, subsection 9 isincomplete in amaterial respect or contains a statement that,
in the light of the circumstances under which it was made, was fal se or misleading with respect to a
material fact; [ 2005, c¢. 65, Pt. A, 82 (NEW.]

B. This chapter or arule adopted or order issued under this chapter or a condition imposed under this
chapter has been willfully violated, in connection with the offering, by the person filing the registration
statement; by the issuer, a partner, officer or director of the issuer or a person having a similar status or
performing asimilar function or a promoter of the issuer or a person directly or indirectly controlling or
controlled by the issuer, but only if the person filing the registration statement is directly or indirectly
controlled by or acting for the issuer; or by an underwriter; [ 2005, c. 65, Pt. A, 82

(NEW . ]

C. The security registered or sought to be registered is the subject of a permanent or temporary
injunction of acourt of competent jurisdiction or an administrative stop order or similar order issued
under any federal, foreign or state law other than this chapter applicable to the offering, but the
administrator may not institute a proceeding against an effective registration statement under this
paragraph more than one year after the date of the order or injunction on which it is based, and the
administrator may not issue an order under this paragraph on the basis of an order or injunction issued
under the securities act of another state unless the order or injunction was based on conduct that would
congtitute, as of the date of the order, aground for a stop order under this section; [ 2005, c. 65,
Pt. A 82 (NEW.]

D. Theissuer's enterprise or method of business includes or would include activities that are unlawful
where performed; [ 2005, c. 65, Pt. A 82 (NEW.]

E. With respect to a security sought to be registered under section 16303, there has been afailure to
comply with the undertaking required by section 16303, subsection 2, paragraph D; [ 2005, c. 65,
Pt. A 82 (NEW.]

F. The applicant or registrant has not paid the filing fee, but the administrator shall void the order if the
deficiency iscorrected; or [ 2005, c¢. 65, Pt. A 82 (NEW.]

G. The offering:
(2) Will work or tend to work a fraud upon purchasers or would so operate;

(2) Has been or would be made with unreasonable amounts of underwriters and sellers' discounts,
commissions or other compensation, or promoters' profits or participations, or unreasonable
amounts or kinds of options; or
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(3) Is being made on terms that are unfair, unjust or inequitable. [ 2005, c. 65, Pt. A §2
(NEW . ]

[ 2005, c. 65, Pt. A 8§2 (NEW .]

2. Standardsunder subsection 1, paragraph G. For purposes of promoting uniformity in the
application of subsection 1, paragraph G, the administrator may take into consideration, among other factors,
any relevant rules promulgated by the Securities and Exchange Commission and by the administratorsin
other jurisdictions.

[ 2005, c. 65, Pt. A §2 (NEW .]

3. Institution of stop order. The administrator may not institute a stop order proceeding against an
effective registration statement on the basis of conduct or atransaction known to the administrator when the
registration statement became effective unless the proceeding is instituted within 30 days after the registration
statement became effective.

[ 2005, c. 65, Pt. A §2 (NEW .]

4. Summary process. The administrator may summarily revoke, deny, postpone or suspend the
effectiveness of aregistration statement pending final determination of an administrative proceeding. Upon
the issuance of the order, the administrator shall promptly notify each person specified in subsection 5 that
the order has been issued, the reasons for the revocation, denial, postponement or suspension and that within
15 days after the receipt of arequest in arecord from the person the matter will be scheduled for a hearing.

If ahearing is not requested and none is ordered by the administrator, within 30 days after the date of service
of the order, the order becomes final. If ahearing is requested or ordered, the administrator, after notice of
and opportunity for hearing for each person subject to the order, may modify or vacate the order or extend the
order until final determination.

[ 2005, c. 65, Pt. A 8§2 (NEW .]

5. Procedural requirementsfor stop order. A stop order may not be issued under this section without:

A. Appropriate notice to the applicant or registrant, the issuer and the person on whose behalf the
securities are to be or have been offered; [ 2005, c¢. 65, Pt. A, 82 (NEW.]

B. An opportunity for hearing; and [ 2005, c¢. 65, Pt. A 82 (NEW.]

C. Findings of fact and conclusions of law in arecord in accordance with the Maine Administrative
Procedure Act. [ 2005, c¢. 65, Pt. A 82 (NEW.]

[ 2005, c. 65, Pt. A 82 (NEW .]

6. Modification or vacation of stop order. The administrator may modify or vacate a stop order issued
under this section if the administrator finds that the conditions that caused its issuance have changed or that it
is hecessary or appropriate in the public interest or for the protection of investors.

[ 2005, c. 65, Pt. A §2 (NEW .]

7. Appointment of presiding officer. For purposes of any hearing conducted pursuant to this section,
the administrator may appoint a qualified person to preside at the hearing and to make proposed findings of
fact and conclusions of law. The responsibility for the entry of the final findings of fact and conclusions of
law and for the issuance of any final order remains with the administrator.

[ 2007, c. 14, 8§84 (NEW .]

SECTI ON H STORY

| 2 Generated
1.6.2015



MRS Title 32 §16306. DENIAL, SUSPENSION AND REVOCATION OF SECURITIES REGISTRATION

2005, c. 65, 8A2 (NEW. 2007, c. 14, 84 (AVD).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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